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DEPARTMENT OFTHE INTERIOR

Fishand Wildlife Service

50 CFR Part 17

Endangered and Threatened Wildlife
and Plants; 12-Month Finding on
Petition To Revise Critical Habitat for
Perdldo Key Beach Mouse
AGENCY: FishandWildlife Service,
Interior.
ACTION: Noticeof intent.

SUMMARY: The U.S. Fish andWildlife
Service(Service)announcesa 12-month
determination of how It intends to
proceedon a petition to revisecritical
habitat for the Perdido Key beach
mouse,pursuantto the Endangered
SpeciesAct of 1973,as amended.After
reviewof all available scientificand
commercial information, the Servicehas
determinedthat the petitioned action is
warranted but will be delayed until
other higher priority actionsto amend
the lists ofEndangered andThreatened
Wildlife andPlantshave beentaken.
DATES: The finding announcedin this
noticewasmadeon May 23, 1993.
Commentsand information may be
submitted until furthernotice.
ADDRESSES: Information, comments,or
questionsshould besubmittedto the
Field Supervisor. U.S. Fish andWildlife
Service,3100 UniversityBoulevard
South,Suite 120,Jacksonville,Florida
32216.The petition,findings,
supportingdata,andcommentsare
availablefor public inspection,by
appointment, during normalbusiness
hours at theaboveaddress.
FOR FURTHER P4FOAUAT1ON CONTACT’. Dr.
Michael M. Bentzlen,AssistantField
Supervisorat the aboveaddressor
telephone904/232—2580.

SUPPLEMENTARY ~‘~FORMAT)ON

Background

Section4(b)(3)(D)(ii) of the Act and
the Service’slisting regulations(50CFR
424.14(c)(3))require the Service,after
receivingapetition to revisecritical
habitat presentingsubstantial
Information indicating that the
requestedrevision may be warranted, to
determinehow It intends to proceed
with therequestedrevisionwithin 12
months,andto promptly publish notice
of suchintention In theFederal
Ke&Ister.

The PerdidoKey Beachmouse
(Peromyscuspolionotustrissyllepsis)is
asmall, grayish-browit mouserestricted
to coastaldunesonPerdido Key in
Baldwin County,Alabamaand
EscarnbiaCounty,Florida. It waslisted
as anendangeredspecies,pursuantto

the EndangeredSpeciesAct of-1 973,as
amended(Act), on June 6, 1985 (50FR
23872),due to loss of coastalhabitat -

from humandevelopment.Oneareain
Alabama (the Perdido Keyunit of Gulf
StatePark) andtwo areasIn Florida
were concurrently designatedas critical
habitat for the species.

On November5, 1991,The Alabama
Conservancypetitionedthe Serviceto
revisecritical habitat for the Perdido
Key beachmouse,throughan
emergencyrule, to include landsnorth
of Highway 182at the northwestern end
of PerdidoKey, Baldwin County,
Alabama.The petitioner maintained
that this wasnecessaryto prevent the
permanent lossof erucialhabitat for the
species.The areain questionIncludes
both privately ownedandState(Gulf
State Park) lands. The petitioner
assertedthatprivate development
would causethe lossof important
habitat for the PerdidoKey beach
mouse,andciteda Biological Opinion,
prepared by the Servicepursuant to
Section7of the EndangeredSpecies
Act, as evidencefor this assertion.

Section4(b)(3)(D)(i) ofthe Act, and
the Service’slisting regulations (50CFR
424.14(c)(1))requirethat with respectto
petitions to revisecritical habitat, the
Service,to the maximum extent
practicable,makea finding within 90
daysasto whether the petition presents
substantial scientificinformation
Indicating that therevision maybe
warranted. The Service’slisting
regulations(50CFR 424.14(c)(2)(i))
furtherrequirethat, in making a finding
on a petition to add critical habitat, the
Serviceshall considerwhether the
petition contains informationindicating
that areaspetitioned to be added to
critical habitat contain physical and
biological featuresessentialto, andthat
may require specialmanagementto
provide for, theconservationof the
speciesinvolved.

After consideringthe petition and
other available information, the Service
found that the requestedaction to add
landsnorth of Highw8y 182andwest of
the (Duo Island Bridge to critical habitat
for thePerdido Key beachmousemay
be warranted (57 FR 55219,November
24, 1992).

12-Month Determination of Intent

The information presentedin the 90-
day finding continuesto be valid for the
Service’s12-monthfinding. Despitethe
recentclearingof portions of the private
lands in this area,there remainshabitat
north of Highway182that is occupied
by beachmice axi4 is alsoessentialas
a refugiumfrom stormsoverwashingthe
designatedcritical habitat south of
Highway 182.The Alabama Cooperative

Fish andWildlife ResearchUnit (Dr.
Nicholas Hollerrpers. comm.,December
15, 1992)found tracks throughout the
areanorthof Highway 182 In 1988,and
trapped twobeachmice. OnMarch8,
1992, staffOf the Service’sDaphne,
Alabama Field Office trapped beach
miceon State landsnorth of Highway
182 andwestofthe OnoIslandBridge.
Personnelof the Alabama Cooperative
FishandWildlife ResearchUnit (Dr.
Holler, pers.comm.,December15, 1992)
alsotrappedPerdidoKey beach miceon
the State lands during the summer and
fall of 1992, capturing 12 miceand 23
mice, respectively.Mice werecaptured
up to the boundaryof adjacentprivate
land, andthere wasas goodor better
habitat on someof the private land as
on State land, indicating that beach
mice do occuron unclearedprivate land
in the area. All available evidence
indicates that the areanorth of Highway
182 supports a viable beachmouse
population.

in a memorandum dated March 30,
1992, the supervisor of the Daphne
Field Office reemphasizedthe
importance of areasnorth of the
highway as habitat for the PerdidoKey
beach mouse,indicating that both State
landsandunclearedprivate landsnorth
of Highway 182supported seaoats
(Uniolapaniculota) a primary food
sourcefor beachmice,and thatthe
habitat wassimilar in appearanceto
habitat already designatedfor the
Perdido Key Beachmousesouthof
Highway 182.There remain
approximately 151.5 acresof uncleared
land north of Highway 182, 1323 of
which either support or are likely to
support beachmice. The areapetitioned
to be addedto already designated
critical habitat containsphysical and
biological featuresessentialto the
conservationof the Perdido Key beach
mouse,and that may require special
management.

Basedon theaboveInformation, the
Servicefinds that the petition to add
lands north of Highway 182andwestof
the Ono IslandBridge is warranted but
precludedby work on numerous
candidate specieswith high listing
priority. On September21, 1983, the
Servicepublishedits priority systemfor
listing speciesunder the Act (48 FR
4309&-’43105).The systemconsiders
threefactors (magnitude of threat,
immediacyofthreat,and taxonomic
distinctiveness)in assigningspecies
numerical priorities on a scaleof 1 to
12. Although the priority systemdoes
not addresscritical habitat, the Service
believesthat the priority of revising
critical habitat for the Perdido Key
beach mouseis lower thanactions to list
categoryI species(speciesfor which the
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Servicehasadequateinformationto
proceedwith listing) thatareundera
high magnitudeof imminentthreat.

TheServicealreadyreviewsFederal
actionsthatmayaffectthePerdidoKey
beachmousethroughthejeopardy
standardof Section7 of theEndangered
SpeciesAct (seediscussionof Section7
below). Revising critical habitatwould
not appreciablyincreasethis protection.

Section4(b)(7)of theAct andthe
Service’slisting regulations(50CFR
424.20)providefor the issuanceof
emergencyregulations,for no longer
than240 days,effectiveimmediately
uponpublication in theFederal
Register,to respondto anyemergency
posingasignificantthreatto thewell’
beingof anyspeciesof fish andwildlife
or plants.Although emergencyactionis
not petitionableunderSection4(b)(3) of
theEndangeredSpeciesAct, suchaction
is subjectto considerationunderthe
AdministrativeProcedureAct. The
Servicefinds thatan emergency
responseto this petition is unjustified,
for thefollowing reasons.Section7 of
theAct appliesonly to Federalagency
actions;only Federalagenciesare
requiredto insurethat their actionsare

not likely to jeopardizeth~contiiiued
existenceof listedspeciesor adversely
modify critical habitatof suchspecies.
Therefore,inclusionof theStateand
privatelandsnorth of Highway182 in
designatedcritical habitatwould not
potentiallyaffectuseordevelopmentof
theselandsunlessFederalpermitting or
fundingwereinvolved. If suchagency
involvementoccurs,theSection7
jeopardystandardstill applieswhether
ornot critical habitatis designated.

In thecaseof theBiologicalOpinion
referencedin thepetition,theService
madenot only ajeopardyfinding in an
areaoutsideof designatedcritical
habitat,but foundthatthesubject
projectwould edverselymodify nearby
designatedcritical habitat.It is likely
thatsimilar projectsin theareanorthof
Highway182would alsoresultin
jeopardy/adversemodification
Biological Opinions.Section7
protectionfor habitatnorthof the
designatedcritical habitatalready
exists,andthereis no apparent
regulatorybenefit fromrevisingcritical
habitatof thePerdidoKeybeachmouse
on anemergencybasis.Section9 ofthe

Actcurrentlyalsoprohibitstake
(includingharass,harfn,pursue,hunt,
shoot,wound,kill, trap, capture,or
collect,or to attemptto engagein any
suchconduct)of PerdidoKey beach
mice,both within andoutside
designatedcritical habitat.

Author

Theprimaryauthorof this noticeis
Dr. Michael M. Bentzien(seeADDRESSES
sectionabove).

Authority

Theauthorityfor this actionis the
EndangeredSpeciesAct (16 U.S.C.
1531—1544).

List ofSubjectsin 50 CFR Part 17

Endangeredandthreatenedspecies,
Exports, Imports,Reportingand
recordkeepingrequirements,
Transportation.

Dated:May 27, 1993.

RichardN. Smith,
ActingDirector,Fish and Wildlife Service.
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